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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION
BRIANNA BOE et al.,, )
)
Plaintiffs, )
)
and )
)
UNITED STATES OF AMERICA, )
)
Plaintiff-Intervenor, )
)
V. ) No. 2:22-cv-00184-LCB-CWB
) Hon. Liles C. Burke
STEVE MARSHALL, in his official )
capacity as Attorney General of the ) SUBMITTED UNDER SEAL
State of Alabama, et al., )
)
Defendants. )

DEFENDANTS’ MOTION TO EXCLUDE
SELECTED TESTIMONY OF DR. JENIFER LIGHTDALE
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LEGAL STANDARD
To avoid duplication, Defendants respectfully refer the Court to the statement
of governing legal principles contained in Defendants’ Motion to Exclude Testi-
7 of Dr. Morissa Ladinsky. See Doc. 593 at 2-8.

ARGUMENT

I. Dr. Lightdale’s Proffered Testimony And Opinions Concerning The
Development [ WPATH SOC-8 Should Be Excluded For Lack Of
Relevant Expertise And Reliable Basis.

Dr. Lightdale proposes to testify that WPATH’s method of developing SOC-
8 was “transparent, rigorous, and methodologically sound” and “comparable or su-
perior to the methodology that has been used by many other medical societies to
develop clinical practice guidelines for the treatment of many other medical condi-
tions, both pediatric and adult, and ... in line with best clinical practice guideline
practices as outlined by the National Academy of Sciences.” Lightdale Reb. Decl.
919. Moving into specifics, she proposes to testify that WPATH employed an “Evi-

99 ¢¢

dence Team” “to present ‘an evidence table,’” id. §20; that “chapter members graded
each [proposed] statement [in the SOC]” using an evidence-evaluation system
known as “GRADE,” id.; and that all of the recommendations in SOC-8 “were ap-
proved by at least 75 percent of the SOC-8 members” using the “anonymous” “Del-
phi” process, id. 1920, 24..

All of this is admittedly outside Dr. Lightdale’s expertise and personal
knowledge. Undisputed evidence shows that it is objectively false. In fact, at her

deposition Dr. ™ ‘ghtdale essentially retracted all of these opinions, clarifying that

her opinions did not extend beyond saying that “I thought the process that they


https://almd-ecf.sso.dcn/n/cmecfservices/rest/file/finddoc?caseYear=2022&caseNum=00184&caseType=cv&caseOffice=2&docNum=593#page=2
https://almd-ecf.sso.dcn/n/cmecfservices/rest/file/finddoc?caseYear=2022&caseNum=00184&caseType=cv&caseOffice=2&docNum=593#page=2
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Quite the contrary, Dr. Lightdale’s opinions again rest on assumptions that
undisputed testimony by those with actual knowledge shows are false, or assump-
tions that Dr. Lightdale admits she has no knowledge of.

Disclosing methoc¢-~ --sed _t~ <=~rch piambifin oyt Dr. Lightdale
rch g

rightly testified that an “important” aspect of transparency for a set of guidelines is
to “explain how you searched for evidence,” id. at 32:12-14, including disclosing
“search terms used [and] sources consulted,” id. at 31:20-33:6, sufficiently that
“somebody can go and do the search and feel that you found the same evidence,” id.
at 35:12-15. But Dr. Lightdale admitted she simply does not know whether WPATH
has disclosed details of its own searches in the development of SOC-8 because “I
didn’t look.” Id. at 34:6-12, 35:3-7.

Describing the strengths and limitations of the evid~~~= Dr. Lightdale further

testified that it is “important” that guideline developers both assess and “clearly de-
scribe[]” the “strengths and limitations of the body of evidence,” id. at 40:10-13,
disclosing for each source “what was the risk of bias in the study,” such as flaws in
the experimental design that could result in “false positives” or “false negatives,” id.
at 41:1843:11. (The GRADE system—which SOC-8 Chair Dr. Coleman admitted
WPATH failed to apply despite claiming to do so—is precisely a system for “rat[ing]
the quality of evidence.” Lightdale Dep. 53:20-54:9.) But when asked “whether, in
connection with any of the recommendations of SOC-8, WPATH disclosed or pro-
vided any description of risk of bias of studies that it relied on,” Dr. Lightdale didn’t

know: “I didn’t look at the guideline, so I can’t answer that.” Id. at 43:17-22.
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II.  Dr. Lightdale’s Proffered Opinions Concerning Conflict Of Interest In
The Development Of WPA . A SOC-8 Should Be ..<cluded For Lack Of
Relevant Expertise And Reliable Basis.

Dr. Lightdale proposes to opine that there is “no basis in medical ethics or
science” for asserting that a provider who treats gender dysphoria in and of itself
creates a conflict of interest with respect to participating in the development of
guidelines on the topic. Lightdale Reb. Decl. §31. But asked: “do you consider your-
self to be an expert in conflict-of-interest principles?”, Dr. Lightdale gave an abso-
lute and unqualified answer: “No.” Lightdale Dep. 182:23-183:1.

Dr. Lightdale acknowledged that the document “Clinical Guidelines We Can
Trust” published by the Institute of Medicine (“IoM™) is a “respected” and “im-
portant text in the field.” Id. at 141:16-19. Perhaps more importantly, it is one of the
two “guidelines for guideline development” that WPATH tells the world it followed.
Id. at 140:5-14. Dr. Lightdale agreed with the [oM definition of conflicts of interest
as encompassing any situation in which “an independent observer might reasonably
question whether the individual’s professional actions ... are motivated by personal
gain, such as ... clinical revenue streams.” /d. at 170:12—171:7. And she recognized
that the IoM conflict-of-interest guidelines go on to elaborate that “[d]irect financial
commercial activities include clinical services from which a committee member de-
rives a substantial portion of his or her income.” Id. at 172:18-173:3.

It is despite this plain and authoritative language that Dr. Lightdale proposes
to tell the Court that there is “no basis in medical ethics” to contend that a provider
who makes his or her livelihood from providing hormones or surgery to minors as

treatments for gender dysphoria would have a conflict of interest in shaping

10



Case 2:22-cv-00184-LCB-CWB  Document 606-3  Filed 06/24/24 Page 14 of 17



https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=609%2Bf.3d%2B1183&refPos=1194&refPosType=s&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=766%2Bf.3d%2B1296&refPos=1306&refPosType=s&clientid=USCourts

Case 2:22-cv-00184-LCB-CWB  Document 606-3  Filed 06/24/24 Page 15 of 17



https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=582%2Bf.3d%2B1227&refPos=1232&refPosType=s&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=613%2Bf.3d%2B1329&refPos=1335&refPosType=s&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=387%2Bf.3d%2B1244&refPos=1260&refPosType=s&clientid=USCourts

Case 2:22-cv-00184-LCB-CWB  Document 606-3  Filed 06/24/24 Page 16 of 17



Case 2:22-cv-00184-LCB-CWB  Document 606-3  Filed 06/24/24 Page 17 of 17





