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AG ANNOUNCES COURT UPHOLDS CONVICTIONS  

FOR MURDER AND ARSON IN BALDWIN COUNTY  
 

  (MONTGOMERY) – Attorney General Luther Strange announced that the 
Alabama Court of Criminal Appeals on Friday upheld the murder and arson 
convictions of Ian Axyl Aitcheson.  Aitcheson, 19, of Silverhill, was convicted by 
a jury in Baldwin County Circuit Court in March of 2010 for the murder of his 
father, Robert Aitcheson.  
  

 Evidence presented at trial stated that Ian Aitcheson, in concert with 
others, entered Robert Aitcheson's mobile home, put a plastic bag over his head, 
put a pillow over his face, and stabbed him in the abdominal area with a kitchen 
knife.  The victim died from the wound to the abdominal area which perforated 
his liver.  Aitcheson and others then poured gasoline over the victim's body and 
throughout the mobile home and ignited the gasoline.  Testimony at trial showed 
that Aitcheson was involved in a gang, and that Robert Aitcheson's murder may 
have been part of a gang initiation for one of the codefendants.  After Aitcheson 
was found guilty by a Baldwin County jury, four other codefendants who had 
some role in the murder entered pleas of guilt in the case. 
  

 The case was prosecuted at trial by the Baldwin County District Attorney’s 
Office. Aitcheson was sentenced to life imprisonment for each conviction, and 
subsequently sought to have his convictions reversed on appeal. 
  
 The Attorney General’s Criminal Appeals Division handled the case 
during the appeals process, arguing for the Alabama Court of Criminal Appeals 
to affirm the convictions.  The Court did so in a decision issued on Friday, May 
20.  Attorney General Strange commended Assistant Attorney General Marc 
Starrett of the Attorney General’s Criminal Appeals Division for his successful 
work in this case.  
  
*For additional information regarding this case, a copy is attached of the 
memorandum opinion of the Alabama Court of Criminal Appeals.  
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MEMORANDUM 

CR-09-1269 B a l d w i n C i r c u i t C o u r t CC-09-1246 

I a n A i t c h e s o n v. S t a t e o f Alabama 

WINDOM, J u d g e . 

I a n A i t c h e s o n was i n d i c t e d f o r c a p i t a l murder d u r i n g a 
r o b b e r y , a v i o l a t i o n o f § 1 3 A - 5 - 4 0 ( a ) ( 2 ) , A l a . Code 1975, and 
f o r f i r s t - d e g r e e a r s o n , a v i o l a t i o n o f § 13A-7-41, A l a . Code 
1975. A j u r y c o n v i c t e d A i t c h e s o n o f i n t e n t i o n a l m u r d e r , a 
v i o l a t i o n o f § 13A-6-2, A l a . Code 1975, as a l e s s e r - i n c l u d e d 
o f f e n s e o f t h e c a p i t a l - m u r d e r c h a r g e , and o f f i r s t - d e g r e e 
a r s o n as c h a r g e d i n t h e i n d i c t m e n t . The t r i a l c o u r t s e n t e n c e d 
A i t c h e s o n t o l i f e i n p r i s o n f o r e a c h c o n v i c t i o n and o r d e r e d 
t h e s e n t e n c e s t o r u n c o n s e c u t i v e l y . 
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V i e w e d i n t h e l i g h t most f a v o r a b l e t o t h e S t a t e , t h e 
e v i d e n c e a d d u c e d a t t r i a l i n d i c a t e d t h a t i n t h e e a r l y m o r n i n g 
h o u r s o f J a n u a r y 28, 2009, A i t c h e s o n , who was 16 y e a r s o l d a t 
t h e t i m e , and t h r e e o f h i s f r i e n d s -- K e i s h j u a n B e t t s , Danny 
Weaver, and D a r l e n e J e r k i n s -- d r o v e t o S i l v e r h i l l where 
A i t c h e s o n ' s f a t h e r , R o b e r t A i t c h e s o n ( " R o b e r t " ) , l i v e d i n a 
m o b i l e home. They p a r k e d a b o u t a m i l e away f r o m R o b e r t ' s 
m o b i l e home. A i t c h e s o n , B e t t s , and Weaver t h e n w a l k e d t o 
R o b e r t ' s m o b i l e home w i t h a g a s o l i n e c a n and an empty p l a s t i c 
b a g ; J e r k i n s r e m a i n e d i n t h e v e h i c l e . When A i t c h e s o n , B e t t s , 
and Weaver a r r i v e d a t t h e m o b i l e home, R o b e r t was on t h e s o f a 
w a t c h i n g t e l e v i s i o n . Weaver jumped on R o b e r t and h e l d him 
down w h i l e B e t t s p u t t h e p l a s t i c bag o v e r h i s head and 
A i t c h e s o n p u t a p i l l o w o v e r h i s f a c e . A i t c h e s o n t h e n 
r e t r i e v e d a k n i f e f r o m t h e k i t c h e n and gave i t t o Weaver, who 
s t a b b e d R o b e r t i n t h e a b d o m i n a l a r e a . A i t c h e s o n and Weaver 
t h e n p o u r e d g a s o l i n e o v e r R o b e r t ' s body and t h r o u g h o u t t h e 
i n s i d e o f t h e m o b i l e home, and i g n i t e d t h e g a s o l i n e . The 
s u b s e q u e n t i n v e s t i g a t i o n by t h e S t a t e F i r e M a r s h a l l ' s O f f i c e 
c o n f i r m e d t h a t t h e f i r e was, i n f a c t , t h e r e s u l t o f a r s o n f r o m 
g a s o l i n e b e i n g i g n i t e d and r e v e a l e d t h a t t h e p o i n t o f o r i g i n 
o f t h e f i r e was i n t h e l i v i n g room where R o b e r t ' s r e m a i n s were 
f o u n d . I n a d d i t i o n , an a u t o p s y o f R o b e r t ' s r e m a i n s r e v e a l e d 
t h a t he d i d n o t d i e f r o m t h e f i r e -- t h e r e was no smoke o r 
s o o t i n h i s l u n g s -- b u t i n s t e a d d i e d f r o m t h e s t a b wound t o 
h i s abdomen t h a t p e r f o r a t e d h i s l i v e r . 

B e t t s t e s t i f i e d a g a i n s t A i t c h e s o n a t t r i a l and s a i d t h a t , 
s h o r t l y b e f o r e t h e m u r d e r , he o v e r h e a r d A i t c h e s o n t a l k i n g w i t h 
Weaver and s a y i n g t h a t " h i s dad was gonna l o c k him u p " (R. 
899) f o r s t e a l i n g f r o m him, and t h e n w h i s p e r i n g i n a " r a s p y " 
v o i c e t h a t he was g o i n g t o k i l l h i s dad. (R. 9 3 7 ) . B e t t s 
d e n i e d , however, t h a t he knew t h a t A i t c h e s o n was g o i n g t o k i l l 
h i s dad t h a t n i g h t . The S t a t e a l s o p r e s e n t e d e v i d e n c e t h a t 
j u s t a f t e r t h e m u r d e r , A i t c h e s o n t e l e p h o n e d E d g a r H a m b r i g h t 
and t o l d H a m b r i g h t t h a t he n eeded an a l i b i b e c a u s e he had 
k i l l e d someone. A i t c h e s o n , Weaver, and J e r k i n s t h e n d r o p p e d 
B e t t s o f f a t B e t t s ' s g i r l f r i e n d ' s house and d r o v e t o 
H a m b r i g h t ' s r e s i d e n c e . H a m b r i g h t t e s t i f i e d t h a t Weaver and 
A i t c h e s o n t o l d h im t h a t t h e y had k i l l e d R o b e r t and b u r n e d 
R o b e r t ' s m o b i l e home. T e s t i m o n y was p r e s e n t e d t h a t , i n t h e 
weeks p r e c e d i n g t h e m u r d e r , A i t c h e s o n had s t o l e n a l m o s t $3000 
f r o m R o b e r t ' s c h e c k i n g a c c o u n t as w e l l as e q u i p m e n t f r o m 
R o b e r t ' s a u t o m o b i l e r e p a i r s h o p i n G u l f S h o r e s . T e s t i m o n y 
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a l s o i n d i c a t e d t h a t R o b e r t had g i v e n A i t c h e s o n an u l t i m a t u m 
o n l y a day o r two b e f o r e h i s d e a t h -- e i t h e r s t r a i g h t e n up h i s 
l i f e and s t a r t w o r k i n g t o p ay R o b e r t b a c k what A i t c h e s o n had 
s t o l e n o r R o b e r t w o u l d r e p o r t t h e t h e f t s and have A i t c h e s o n 
a r r e s t e d . E v i d e n c e a l s o i n d i c a t e d t h a t o n l y one day a f t e r 
R o b e r t ' s murder, on J a n u a r y 29, 2009, A i t c h e s o n went t o 
R o b e r t ' s a u t o m o b i l e r e p a i r s h o p and s t o l e two a u t o m o b i l e s and 
a m o t o r c y c l e . A d d i t i o n a l e v i d e n c e i n d i c a t e d t h a t i n t h e 
v e h i c l e t h a t was u s e d t h e n i g h t o f t h e murd e r , l a w - e n f o r c e m e n t 
o f f i c e r s f o u n d e n v e l o p e s c o n t a i n i n g s o o t . F i n a l l y , t h e S t a t e 
p r e s e n t e d e v i d e n c e t h a t A i t c h e s o n was i n v o l v e d i n a gang, and 
t h a t R o b e r t ' s murder may have been p a r t o f a gang i n i t i a t i o n 
f o r Weaver. 

On a p p e a l , A i t c h e s o n c o n t e n d s t h a t t h e t r i a l c o u r t e r r e d 
i n d e n y i n g h i s m o t i o n t o s u p p r e s s s t a t e m e n t s he made t o l a w -
e n f o r c e m e n t o f f i c e r s and s t a t e m e n t s he made d u r i n g a 
c o n v e r s a t i o n w i t h h i s c o d e f e n d a n t , Weaver, i n t h e p r e s e n c e o f 
l a w - e n f o r c e m e n t o f f i c e r s b e c a u s e t h e y were a l l o b t a i n e d i n 
v i o l a t i o n o f h i s j u v e n i l e M i r a n d a r i g h t s , see M i r a n d a v. 
A r i z o n a , 384 U.S. 436 ( 1 9 6 6 ) , and § 12-15-202(a) and ( b ) , A l a . 
Code 1975, and t h e c o n v e r s a t i o n w i t h Weaver was i n a d m i s s i b l e 
h e a r s a y and v i o l a t e d h i s r i g h t t o c o n f r o n t a t i o n . T h i s C o u r t 
d i s a g r e e s . 

The c i r c u m s t a n c e s s u r r o u n d i n g A i t c h e s o n ' s s t a t e m e n t s a r e 
as f o l l o w s . On t h e n i g h t o f J a n u a r y 29, 2009, A i t c h e s o n was 
t a k e n i n t o c u s t o d y , t r a n s p o r t e d t o t h e B a l d w i n C o u n t y 
S h e r i f f ' s D e p a r t m e n t i n R o b e r t s d a l e , and p l a c e d i n an 
i n t e r v i e w room where he was q u e s t i o n e d f o r a p p r o x i m a t e l y two 
and a h a l f h o u r s ( h e r e i n a f t e r r e f e r r e d t o as t h e " i n t e r v i e w " ) . 
The i n t e r v i e w was r e c o r d e d and i d e n t i f i e d a t t r i a l as S t a t e ' s 
E x h i b i t 62 and 62A. 1 T h i s C o u r t has r e v i e w e d S t a t e ' s E x h i b i t 
62 i n i t s e n t i r e t y . The r e c o r d i n g r e f l e c t s t h a t a t 
a p p r o x i m a t e l y 9:00 p.m., A i t c h e s o n was a d v i s e d o f h i s j u v e n i l e 

1The f u l l i n t e r v i e w was i n i t i a l l y i d e n t i f i e d as S t a t e ' s 
E x h i b i t 62A. However, t h e S t a t e , b e f o r e o f f e r i n g t h e 
r e c o r d i n g i n t o e v i d e n c e , v o l u n t a r i l y r e d a c t e d t h e f i r s t 10 
s e c o n d s o f t h e i n t e r v i e w ( d u r i n g w h i c h t i m e i t was m e n t i o n e d 
t h a t A i t c h e s o n had p r e v i o u s e x p e r i e n c e w i t h h i s j u v e n i l e 
M i r a n d a r i g h t s ) and i d e n t i f i e d t h e r e d a c t e d v e r s i o n as S t a t e ' s 
E x h i b i t 62. 
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M i r a n d a r i g h t s by L a w r e n c e G r i f f i t h , an i n v e s t i g a t o r w i t h t h e 
B a l d w i n C o u n t y S h e r i f f ' s D e p a r t m e n t . A i t c h e s o n i n d i c a t e d t o 
I n v . G r i f f i t h t h a t he u n d e r s t o o d h i s r i g h t s , and he a g r e e d t o 
w a i v e h i s r i g h t s and s i g n e d a w a i v e r - o f - r i g h t s f o r m . I n v . 
G r i f f i t h t e s t i f i e d a t t r i a l t h a t A i t c h e s o n d i d n o t a p p e a r t o 
be u n d e r t h e i n f l u e n c e o f any s u b s t a n c e s and t h a t no p r o m i s e s 
were made t o A i t c h e s o n t o p e r s u a d e h i m t o g i v e a s t a t e m e n t . 
The r e c o r d i n g s u p p o r t s I n v . G r i f f i t h ' s t e s t i m o n y . I n v . 
G r i f f i t h and Tony N o l f e , a l i e u t e n a n t w i t h t h e B a l d w i n C o u n t y 
S h e r i f f ' s D e p a r t m e n t , t h e n q u e s t i o n e d A i t c h e s o n a b o u t h i s 
f a t h e r ' s d e a t h . 

D u r i n g t h e f i r s t h o u r o f t h e i n t e r v i e w , A i t c h e s o n 
c o n t i n u a l l y d e n i e d any k n o w l e d g e o f h i s f a t h e r ' s d e a t h . 
A p p r o x i m a t e l y 40 m i n u t e s i n t o t h e i n t e r v i e w , A i t c h e s o n a s k e d 
i f he c o u l d have c o d e f e n d a n t D a r l e n e J e r k i n s ' s m o t h e r , Amber 
J e r k i n s , w i t h whom he was l i v i n g a t t h e t i m e , w i t h him, and 
I n v . G r i f f i t h t o l d h i m t h a t he c o u l d n o t b e c a u s e she was n o t 
h i s m o t h e r . A i t c h e s o n t h e n a s k e d i f he c o u l d have h i s m o t h e r , 
L e i s a L o f f r e d i , p r e s e n t . No one a n s w e r e d A i t c h e s o n , and t h e 
q u e s t i o n i n g c o n t i n u e d f o r a n o t h e r 20 m i n u t e s , a t w h i c h t i m e 
A i t c h e s o n r e q u e s t e d t h a t h i s mother be p r e s e n t , s p e c i f i c a l l y 
r e f e r e n c i n g t h e r i g h t s o f w h i c h he had p r e v i o u s l y been 
a d v i s e d . L t . N o l f e t h e n c o n t a c t e d L o f f r e d i and a s k e d h e r t o 
come t o t h e o f f i c e . However, a f t e r L o f f r e d i was c o n t a c t e d , 
t h e q u e s t i o n i n g c o n t i n u e d f o r o v e r an h o u r b e f o r e L o f f r e d i 
a r r i v e d . D u r i n g t h i s h o u r , A i t c h e s o n c o n f e s s e d t h a t he was 
p r e s e n t when Weaver s t a b b e d h i s f a t h e r and when h i s f a t h e r ' s 
m o b i l e home c a u g h t f i r e , b u t m a i n t a i n e d t h a t he d i d n o t 
a c t i v e l y p a r t i c i p a t e i n t h e murder and c l a i m e d t h a t he d i d n o t 
know how t h e m o b i l e home c a u g h t f i r e . 

L t . N o l f e t e s t i f i e d a t one o f t h e s u p p r e s s i o n h e a r i n g s 2 

t h a t A i t c h e s o n ' s mother a r r i v e d a t a p p r o x i m a t e l y 10:45 p.m., 
he spoke w i t h h e r " e x t e n s i v e l y " a b o u t t h e s i t u a t i o n and t o l d 
h e r t h a t l a w - e n f o r c e m e n t o f f i c e r s b e l i e v e d t h a t A i t c h e s o n had 
p a r t i c i p a t e d i n h i s f a t h e r ' s d e a t h , t h a t A i t c h e s o n had been 
a d v i s e d o f h i s M i r a n d a r i g h t s , and t h a t he b e l i e v e d t h a t 
A i t c h e s o n was n o t b e i n g e n t i r e l y t r u t h f u l a b o u t h i s 

2As e x p l a i n e d b e l o w , t h r e e s e p a r a t e h e a r i n g s were h e l d 
o u t s i d e t h e p r e s e n c e o f t h e j u r y r e g a r d i n g t h e a d m i s s i b i l i t y 
o f A i t c h e s o n ' s v a r i o u s s t a t e m e n t s . 
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i n v o l v e m e n t i n t h e c r i m e . (R. 866.) The r e c o r d i n g r e f l e c t s 
t h a t w h i l e L t . N o l f e was s p e a k i n g w i t h A i t c h e s o n ' s m o t h e r , 
I n v . G r i f f i t h c o n t i n u e d q u e s t i o n i n g A i t c h e s o n and t h a t a t 
a p p r o x i m a t e l y 11:05 p.m., L o f f r e d i e n t e r e d t h e room where 
A i t c h e s o n was b e i n g q u e s t i o n e d and was a l l o w e d t o s p e a k w i t h 
him f o r a few m i n u t e s w i t h o u t any l a w - e n f o r c e m e n t o f f i c e r s 
p r e s e n t . However, L o f f r e d i and A i t c h e s o n were a d v i s e d t h a t 
t h e i r c o n v e r s a t i o n was b e i n g r e c o r d e d . 

A i t c h e s o n t h e n a d m i t t e d t o L o f f r e d i t h a t he was p r e s e n t 
when Weaver s t a b b e d h i s f a t h e r b u t s t i l l m a i n t a i n e d t h a t he 
d i d n o t a c t i v e l y p a r t i c i p a t e i n t h e murder and knew n o t h i n g 
a b o u t t h e f i r e . A f t e r a few m i n u t e s a l o n e w i t h h i s m o t h e r , 
L t . N o l f e and I n v . G r i f f i t h r e e n t e r e d t h e room and c o n t i n u e d 
q u e s t i o n i n g A i t c h e s o n i n h i s m o t h e r ' s p r e s e n c e f o r 
a p p r o x i m a t e l y h a l f an h o u r . D u r i n g t h i s t i m e , A i t c h e s o n a g a i n 
d e n i e d k n o w i n g a n y t h i n g a b o u t how t h e f i r e s t a r t e d b u t 
a d m i t t e d t h a t he had t o l d s e v e r a l p e o p l e a f t e r t h e murder t h a t 
he had p o u r e d g a s o l i n e on h i s f a t h e r ' s body. A i t c h e s o n 
c l a i m e d t h a t h i s s t a t e m e n t s i n t h a t r e g a r d were f a l s e . When 
a s k e d by h i s m o t h e r why he w o u l d s a y he p o u r e d g a s o l i n e on h i s 
f a t h e r ' s body i f he, i n f a c t , had n o t done s o , A i t c h e s o n 
s i m p l y r e s p o n d e d t h a t he d i d " a l o t o f t h i n g s w i t h o u t 
t h i n k i n g . " A i t c h e s o n a g r e e d t o t a k e t h e o f f i c e r s t o t h e s c e n e 
and show them what happened and show them where he s a i d Weaver 
had d i s p o s e d o f t h e k n i f e u s e d t o s t a b R o b e r t . 

I m m e d i a t e l y f o l l o w i n g t h e i n t e r v i e w , L t . N o l f e and I n v . 
G r i f f i t h e s c o r t e d A i t c h e s o n and h i s m o t h e r t o t h e a r e a where 
t h e c r i m e o c c u r r e d , and A i t c h e s o n w a l k e d them t h r o u g h t h e 
c r i m e ( h e r e i n a f t e r r e f e r r e d t o as t h e " w a l k - t h r o u g h " ) . The 
w a l k - t h r o u g h was r e c o r d e d and i d e n t i f i e d a t t r i a l as S t a t e ' s 
E x h i b i t 63. T h i s C o u r t has r e v i e w e d t h e e n t i r e t y o f t h a t 
r e c o r d i n g as w e l l . D u r i n g t h e w a l k - t h r o u g h , A i t c h e s o n w a l k e d 
l a w - e n f o r c e m e n t o f f i c e r s f r o m where he s a i d Weaver had p a r k e d 
t h e a u t o m o b i l e , t h r o u g h t h e woods t o h i s f a t h e r ' s m o b i l e home. 
He t h e n e x p l a i n e d what happened t h e n i g h t o f t h e m u r d e r . The 
r e c o r d i n g r e f l e c t s t h a t a t t h i s p o i n t , A i t c h e s o n a d m i t t e d t h a t 
Weaver had b r o u g h t a g a s o l i n e can w i t h him when t h e y w a l k e d t o 
R o b e r t ' s m o b i l e home, and A i t c h e s o n s t a t e d f o r t h e f i r s t t i m e 
t h a t he saw Weaver p o u r g a s o l i n e t h r o u g h o u t t h e m o b i l e home. 
A i t c h e s o n s t i l l m a i n t a i n e d , however, t h a t he d i d n o t 
p a r t i c i p a t e i n t h e murder o r t h e f i r e . 
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F o l l o w i n g t h e w a l k - t h r o u g h , L o f f r e d i was a d v i s e d t h a t 
A i t c h e s o n w o u l d be t a k e n b a c k t o t h e s h e r i f f ' s o f f i c e where he 
w o u l d be p r o c e s s e d and t h e n t r a n s p o r t e d t o j a i l . L t . N o l f e 
t e s t i f i e d a t one o f t h e s u p p r e s s i o n h e a r i n g s t h a t he a s k e d 
L o f f r e d i i f she w a n t e d t o r e t u r n t o t h e s h e r i f f ' s o f f i c e w i t h 
A i t c h e s o n , b u t L o f f r e d i d e c l i n e d and a s k e d t o be t a k e n home. 
B e f o r e b e i n g t a k e n home, L t . N o l f e s a i d , A i t c h e s o n was a l l o w e d 
t o s p e a k w i t h L o f f r e d i f o r a few m i n u t e s a l o n e . L o f f r e d i was 
t h e n t a k e n home, and A i t c h e s o n was r e t u r n e d t o t h e s h e r i f f ' s 
o f f i c e , where he was s e a t e d i n a h a l l w a y i n t h e c r i m i n a l 
i n v e s t i g a t i o n s d i v i s i o n w h i l e l a w - e n f o r c e m e n t o f f i c e r s began 
p r o c e s s i n g h i m and a r r a n g i n g f o r h i s t r a n s p o r t t o j a i l and 
o t h e r l a w - e n f o r c e m e n t o f f i c e r s were c o n t i n u i n g t o work on t h e 
c a s e . L t . N o l f e t e s t i f i e d t h a t w h i l e A i t c h e s o n was w a i t i n g 
f o r t r a n s p o r t , he compared t h e n o t e s o f h i s i n t e r v i e w w i t h 
A i t c h e s o n w i t h t h e n o t e s o f a n o t h e r i n v e s t i g a t o r who had 
i n t e r v i e w e d c o d e f e n d a n t Danny Weaver and d e t e r m i n e d t h a t 
A i t c h e s o n had f a i l e d d u r i n g t h e i n t e r v i e w t o m e n t i o n t h a t 
c o d e f e n d a n t K e i s h j u a n B e t t s was p r e s e n t and p a r t i c i p a t e d i n 
t h e m u r d e r . 

L t . N o l f e s a i d t h a t he i m m e d i a t e l y a p p r o a c h e d A i t c h e s o n 
i n t h e h a l l w a y and a s k e d h i m a b o u t B e t t s . A t t h a t p o i n t , 
M i c h a e l G a u l l , a s e r g e a n t i n t h e c r i m i n a l i n v e s t i g a t i o n s 
d i v i s i o n o f t h e B a l d w i n C o u n t y S h e r i f f ' s D e p a r t m e n t who was 
p r e s e n t i n t h e h a l l w a y a t t h e t i m e , a c t i v a t e d an a u d i o 
r e c o r d e r he had on h i s p e r s o n and began r e c o r d i n g t h e 
c o n v e r s a t i o n ( h e r e i n a f t e r r e f e r r e d t o as t h e " h a l l w a y 
c o n v e r s a t i o n " ) . The r e c o r d i n g was i d e n t i f i e d a t t r i a l as 
S t a t e ' s E x h i b i t 70, and t h i s C o u r t has l i s t e n e d t o i t i n i t s 
e n t i r e t y . J u s t a f t e r t h e c o n v e r s a t i o n b e g a n , Weaver, who had 
been t a k e n i n t o c u s t o d y a t t h e same t i m e as A i t c h e s o n , was 
b r o u g h t i n t o t h e h a l l w a y , and Weaver and A i t c h e s o n began 
t a l k i n g . I n a d d i t i o n , a t v a r i o u s t i m e s t h r o u g h o u t t h e h a l l w a y 
c o n v e r s a t i o n , d i f f e r e n t l a w - e n f o r c e m e n t o f f i c e r s p o s e d 
q u e s t i o n s t o e i t h e r Weaver o r A i t c h e s o n and e l i c i t e d a n s w e r s . 
A i t c h e s o n a d m i t t e d d u r i n g t h e h a l l w a y c o n v e r s a t i o n t h a t he and 
Weaver went t o R o b e r t ' s m o b i l e home t o r o b him and t o k i l l h i m 
i n o r d e r t o keep A i t c h e s o n o u t o f p r i s o n f o r t h e t h e f t s o f h i s 
f a t h e r ' s money and e q u i p m e n t . S p e c i f i c a l l y , A i t c h e s o n 
a d m i t t e d t h a t on Monday, J a n u a r y 26, 2006, he had s p o k e n w i t h 
h i s f a t h e r and t h a t t h e y had a r g u e d a b o u t t h e t h e f t s . 
A i t c h e s o n a l s o a d m i t t e d d u r i n g t h e h a l l w a y c o n v e r s a t i o n t h a t 
he had h e l p e d Weaver p o u r t h e g a s o l i n e a r o u n d t h e m o b i l e home 
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b u t s t i l l m a i n t a i n e d t h a t he had no i d e a how t h e m o b i l e home 
c a u g h t f i r e . A i t c h e s o n f u r t h e r s t a t e d t h a t B e t t s was p r e s e n t 
a t t h e t i m e o f t h e murder and had p u t a p l a s t i c bag o v e r 
R o b e r t ' s head b u t c l a i m e d t h a t he had f o r g o t t e n B e t t s ' s 
p r e s e n c e d u r i n g h i s p r e v i o u s i n t e r v i e w b e c a u s e he was h i g h on 
c r a c k c o c a i n e a t t h e t i m e o f t h e m u r d e r . 

The r e c o r d r e f l e c t s t h a t A i t c h e s o n d i d n o t f i l e a 
p r e t r i a l m o t i o n t o s u p p r e s s h i s s t a t e m e n t s . R a t h e r , A i t c h e s o n 
w a i t e d u n t i l a f t e r t h e i n t e r v i e w was a d m i t t e d i n t o e v i d e n c e 
and a p o r t i o n o f i t p l a y e d f o r t h e j u r y b e f o r e m o v i n g t o 
s u p p r e s s t h e i n t e r v i e w , t h e w a l k - t h r o u g h , and t h e h a l l w a y 
c o n v e r s a t i o n . The S t a t e c a l l e d I n v . G r i f f i t h as i t s 2 4 t h 
w i t n e s s . A f t e r q u e s t i o n i n g I n v . G r i f f i t h a b o u t A i t c h e s o n ' s 
b e i n g a d v i s e d o f h i s j u v e n i l e M i r a n d a r i g h t s and e s t a b l i s h i n g 
t h a t A i t c h e s o n had w a i v e d h i s r i g h t s v o l u n t a r i l y t h e n i g h t o f 
J a n u a r y 29, 2009, t h e S t a t e o f f e r e d i n t o e v i d e n c e S t a t e ' s 
E x h i b i t 62, i d e n t i f i e d as " t h e i n t e r v i e w b e tween I n v e s t i g a t o r 
G r i f f i t h and [ L t . ] Tony N o l f e w i t h t h e D e f e n d a n t " and moved 
" t o p u b l i s h i t t o t h e j u r y [ . ] " (R. 834.) When a s k e d by t h e 
t r i a l c o u r t i f t h e r e was "any o b j e c t i o n , " A i t c h e s o n ' s c o u n s e l 
r e s p o n d e d "No, s i r , " and t h e t r i a l c o u r t t h e n s t a t e d t h a t 
" S t a t e ' s No. 62 w i l l be a d m i t t e d . " (R. 834.) The S t a t e t h e n 
p l a y e d a p p r o x i m a t e l y t h e f i r s t h o u r o f t h e i n t e r v i e w f o r t h e 
j u r y , a t w h i c h p o i n t , t h e t r i a l c o u r t i n d i c a t e d t h a t i t n eeded 
a b r e a k and p u t t h e j u r y i n r e c e s s . A c c o r d i n g t o t h e r e c o r d , 
t h e d i g i t a l c o u n t e r on t h e r e c o r d i n g r e a d 9:58 p.m. a t t h e 
t i m e i t was s t o p p e d by t h e t r i a l c o u r t f o r t h e r e c e s s . T h i s 
was a p p r o x i m a t e l y one m i n u t e a f t e r A i t c h e s o n had s p e c i f i c a l l y 
a s k e d f o r h i s m o t h e r ' s p r e s e n c e . 

A f t e r t h e b r e a k , b u t b e f o r e t h e j u r y was b r o u g h t b a c k 
i n t o t h e c o u r t r o o m , A i t c h e s o n ' s c o u n s e l o b j e c t e d t o t h e 
a d m i s s i o n o f any s t a t e m e n t s A i t c h e s o n had made a f t e r he had 
i n v o k e d h i s r i g h t t o sp e a k t o h i s mother a t a p p r o x i m a t e l y 9:57 
p.m.3 -- i n c l u d i n g t h e r e m a i n d e r o f t h e t w o - a n d - a - h a l f h o u r 
i n t e r v i e w , t h e w a l k - t h r o u g h , and t h e h a l l w a y c o n v e r s a t i o n --

3 A i t c h e s o n ' s c o u n s e l s t a t e d t h a t he b e l i e v e d A i t c h e s o n ' s 
f i r s t r e f e r e n c e t o h i s m o t h e r , a t a p p r o x i m a t e l y 9:40 p.m., was 
ambiguous and " n o t a c l e a r r e q u e s t " and t h a t h i s argument was 
b a s e d s o l e l y on A i t c h e s o n ' s unambiguous r e q u e s t f o r h i s m o t h e r 
a t a p p r o x i m a t e l y 9:57 p.m. (R. 836.) 
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a r g u i n g t h a t a n y t h i n g A i t c h e s o n s a i d a f t e r t h e i n v o c a t i o n o f 
t h a t r i g h t s h o u l d be s u p p r e s s e d b e c a u s e i t was t a k e n i n 
v i o l a t i o n o f h i s j u v e n i l e M i r a n d a r i g h t s . S p e c i f i c a l l y , 
c o u n s e l a r g u e d t h a t A i t c h e s o n s h o u l d have been r e a d v i s e d o f 
h i s j u v e n i l e M i r a n d a r i g h t s a f t e r h i s mot h e r a r r i v e d , and i n 
h i s m o t h e r ' s p r e s e n c e , b e f o r e any f u r t h e r q u e s t i o n i n g . A f t e r 
h e a r i n g i n i t i a l a r g u m e n t s f r o m t h e p a r t i e s and v i e w i n g t h e 
e n t i r e t y o f S t a t e ' s E x h i b i t 62, t h e t r i a l c o u r t b r o u g h t t h e 
j u r y b a c k i n t o t h e c o u r t r o o m and r e c e s s e d t h e j u r y f o r t h e 
weekend. 

A s u p p r e s s i o n h e a r i n g was t h e n h e l d and t h e p a r t i e s made 
f u r t h e r a r g u m e n t s r e g a r d i n g t h e a d m i s s i o n o f A i t c h e s o n ' s 
s t a t e m e n t s , and t h e t r i a l c o u r t w a t c h e d S t a t e ' s E x h i b i t 63 -¬
t h e r e c o r d i n g o f t h e w a l k - t h r o u g h . A t t h e r e q u e s t o f t h e 
S t a t e , t h e t r i a l c o u r t t h e n o r d e r e d t h e p a r t i e s t o f i l e 
w r i t t e n b r i e f s a r g u i n g t h e i r r e s p e c t i v e p o s i t i o n s . I n h i s 
b r i e f , A i t c h e s o n a r g u e d : (1) t h a t a l l s t a t e m e n t s he made 
d u r i n g t h e i n t e r v i e w ( S t a t e ' s E x h i b i t 62) between t h e t i m e 
t h a t he r e q u e s t e d h i s m o t h e r ' s p r e s e n c e -- a t 9:57 p.m. -- and 
t h e t i m e t h a t he s p o k e w i t h h i s mot h e r -- a t 11:05 p.m. -¬
s h o u l d be s u p p r e s s e d b e c a u s e t h e y were o b t a i n e d i n v i o l a t i o n 
o f h i s j u v e n i l e M i r a n d a r i g h t t o sp e a k t o a p a r e n t ; (2) t h a t 
a l l s t a t e m e n t s he made a f t e r he spoke w i t h h i s mother and i n 
h i s m o t h e r ' s p r e s e n c e -- t h e l a s t h a l f h o u r o f t h e i n t e r v i e w 
( S t a t e ' s E x h i b i t 6 2 ) , and a l l s t a t e m e n t s he made d u r i n g t h e 
w a l k - t h r o u g h ( S t a t e ' s E x h i b i t 63) -- s h o u l d be s u p p r e s s e d 
b e c a u s e h i s m o t h e r was n o t a d v i s e d o f h i s j u v e n i l e M i r a n d a 
r i g h t s o r g i v e n a w r i t t e n c o p y o f t h o s e r i g h t s i n a c c o r d a n c e 
w i t h § 1 2 - 1 5 - 2 0 2 ( d ) ( 1 ) and ( d ) ( 2 ) , A l a . Code 1975; and (3) 
t h a t a l l s t a t e m e n t s made d u r i n g t h e h a l l w a y c o n v e r s a t i o n 
( S t a t e ' s E x h i b i t 70) s h o u l d be s u p p r e s s e d b e c a u s e h i s mot h e r 
was n o t p r e s e n t and he was n o t r e a d v i s e d o f h i s j u v e n i l e 
M i r a n d a r i g h t s and g i v e n an o p p o r t u n i t y t o e i t h e r w a i v e o r 
i n v o k e t h o s e r i g h t s . I n i t s b r i e f , t h e S t a t e : (1) v o l u n t a r i l y 
a g r e e d t o r e d a c t t h a t p o r t i o n o f t h e i n t e r v i e w w i t h A i t c h e s o n 
( S t a t e ' s E x h i b i t 62) between t h e t i m e t h a t he r e q u e s t e d h i s 
m o t h e r ' s p r e s e n c e -- a t 9:57 p.m. -- and t h e t i m e t h a t he 
spoke w i t h h i s mother -- a t 11:05 p.m.; (2) a r g u e d t h a t 
A i t c h e s o n ' s s t a t e m e n t s made a f t e r he spoke w i t h h i s m other and 
w h i l e i n h i s m o t h e r ' s p r e s e n c e -- t h e l a s t h a l f h o u r o f t h e 
i n t e r v i e w ( S t a t e ' s E x h i b i t 6 2 ) , and a l l s t a t e m e n t s he made 
d u r i n g t h e w a l k - t h r o u g h ( S t a t e ' s E x h i b i t 63) -- were p r o p e r l y 
a d m i t t e d b e c a u s e A i t c h e s o n had been b o t h a d v i s e d o f , and g i v e n 
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t h e o p p o r t u n i t y t o e x e r c i s e , h i s r i g h t t o communicate w i t h h i s 
p a r e n t ; and (3) a r g u e d t h a t t h e t o t a l i t y o f t h e c i r c u m s t a n c e s 
s u r r o u n d i n g t h e h a l l w a y c o n v e r s a t i o n ( S t a t e ' s E x h i b i t 70) 
i n d i c a t e d t h a t i t was v o l u n t a r y . 

When t h e t r i a l r e c o n v e n e d t h e f o l l o w i n g Monday m o r n i n g , 
a s e c o n d s u p p r e s s i o n h e a r i n g was h e l d o u t s i d e t h e p r e s e n c e o f 
t h e j u r y r e g a r d i n g t h e a d m i s s i o n o f S t a t e ' s E x h i b i t 70 -- t h e 
h a l l w a y c o n v e r s a t i o n . L t . N o l f e t e s t i f i e d a t t h a t h e a r i n g as 
f o l l o w s : 

"At t h e end o f i t , a f t e r t h e w a l k - t h r o u g h , we 
t o l d h e r [ L o f f r e d i ] s o r t o f — e x p l a i n e d t o h e r what 
t h e p r o c e s s was g o i n g t o be as f a r as him b e i n g 
t a k e n i n t o c u s t o d y and where he w o u l d be 
t r a n s p o r t e d , e t c e t e r a , e t c e t e r a . And we o f f e r e d 
i f she w o u l d l i k e t o j u s t r i d e w i t h us b e c a u s e she 
had r i d d e n w i t h us t o t h e s c e n e , t h a t i f she w o u l d 
l i k e a r i d e b a c k t o t h e o f f i c e u n t i l we g o t him 
t r a n s p o r t e d , and she s a i d no. I n f a c t , she w o u l d 
l i k e f o r us t o t a k e h e r b a c k t o h e r r e s i d e n c e . So 
we d i d t h a t w i t h t h a t b e i n g where we went and where 
we d r o p p e d h e r o f f . " 

(R. 863.) L t . N o l f e s a i d t h a t L o f f r e d i was n e v e r t o l d t h a t 
A i t c h e s o n w o u l d n o t be q u e s t i o n e d f u r t h e r a f t e r b e i n g t a k e n 
b a c k t o t h e s h e r i f f ' s d e p a r t m e n t . The t r i a l c o u r t t h e n r u l e d 
t h a t t h a t p o r t i o n o f A i t c h e s o n ' s i n t e r v i e w -- S t a t e ' s E x h i b i t 
62 -- f r o m t h e t i m e i t was s t o p p e d i n f r o n t o f t h e j u r y (9:58 
p.m. on t h e r e c o r d i n g ' s d i g i t a l c o u n t e r ) u n t i l L o f f r e d i 
e n t e r e d t h e room (11:05 p.m. on t h e r e c o r d i n g ' s d i g i t a l 
c o u n t e r ) w o u l d be s u p p r e s s e d and t h a t t h e h a l l w a y c o n v e r s a t i o n 
-- S t a t e ' s E x h i b i t 70 -- w o u l d a l s o be s u p p r e s s e d . The t r i a l 
c o u r t d i d n o t i s s u e a s p e c i f i c r u l i n g on t h e a d m i s s i b i l i t y o f 
t h e w a l k - t h r o u g h -- S t a t e ' s E x h i b i t 63 -- t h a t had been r a i s e d 
i n A i t c h e s o n ' s b r i e f i n s u p p o r t o f h i s m o t i o n t o s u p p r e s s . 

The t r i a l t h e n c o n t i n u e d w i t h t h e l a s t h a l f h o u r o f 
S t a t e ' s E x h i b i t 62 b e i n g p l a y e d f o r t h e j u r y , and I n v . 
G r i f f i t h b e i n g q u e s t i o n e d a b o u t t h e c r i m e - s c e n e w a l k - t h r o u g h . 
When t h e S t a t e o f f e r e d i n t o e v i d e n c e t h e r e c o r d i n g o f t h e 
w a l k - t h r o u g h -- S t a t e ' s E x h i b i t 63 -- A i t c h e s o n ' s c o u n s e l 
s t a t e d "No o b j e c t i o n , Y o u r H o n o r . " (R. 879.) The r e c o r d i n g 
o f t h e w a l k - t h r o u g h was t h e n a d m i t t e d i n t o e v i d e n c e and p l a y e d 
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f o r t h e j u r y , a f t e r w h i c h a r e c e s s was t a k e n . 

D u r i n g t h e r e c e s s , t h e S t a t e r e q u e s t e d an o p p o r t u n i t y t o 
p r e s e n t e v i d e n c e r e g a r d i n g t h e a d m i s s i b i l i t y o f t h e h a l l w a y 
c o n v e r s a t i o n . The t r i a l c o u r t g r a n t e d t h e r e q u e s t , b u t 
i n s t r u c t e d t h e S t a t e t o q u e s t i o n I n v . G r i f f i t h o n l y up t o t h e 
p o i n t t h a t t h e h a l l w a y c o n v e r s a t i o n t o o k p l a c e , s t a t i n g t h a t 
i t may r e c o n s i d e r t h e a d m i s s i b i l i t y o f t h a t s t a t e m e n t a t a 
l a t e r t i m e . The S t a t e t h e n c o n c l u d e d q u e s t i o n i n g I n v . 
G r i f f i t h and c a l l e d t h r e e more w i t n e s s e s . The j u r y was t h e n 
r e l e a s e d f o r an o v e r n i g h t r e c e s s and a n o t h e r s u p p r e s s i o n 
h e a r i n g was h e l d o u t s i d e t h e p r e s e n c e o f t h e j u r y r e g a r d i n g 
t h e a d m i s s i b i l i t y o f t h e h a l l w a y c o n v e r s a t i o n . F o l l o w i n g t h a t 
h e a r i n g , t h e t r i a l c o u r t r e v e r s e d i t s e a r l i e r d e c i s i o n and 
h e l d t h a t t h e h a l l w a y c o n v e r s a t i o n was a d m i s s i b l e . The 
f o l l o w i n g m o r n i n g , A i t c h e s o n f i l e d a n o t h e r w r i t t e n b r i e f 
r e g a r d i n g t h e a d m i s s i b i l i t y o f t h e h a l l w a y c o n v e r s a t i o n , t h i s 
t i m e r a i s i n g h e a r s a y and c o n f r o n t a t i o n a r g u m e n t s r e g a r d i n g t h e 
s t a t e m e n t s made by c o d e f e n d a n t Weaver d u r i n g t h e c o n v e r s a t i o n . 
The p a r t i e s t h e n a r g u e d t h o s e i s s u e s t o t h e t r i a l c o u r t 
o u t s i d e t h e p r e s e n c e o f t h e j u r y . The t r i a l c o u r t r u l e d 
a g a i n s t A i t c h e s o n and h e l d t h a t t h e h a l l w a y c o n v e r s a t i o n was 
a d m i s s i b l e . The S t a t e t h e n c a l l e d i t s f i n a l two w i t n e s s e s and 
S t a t e ' s E x h i b i t 70 -- t h e h a l l w a y c o n v e r s a t i o n -- was a d m i t t e d 
i n t o e v i d e n c e and p l a y e d f o r t h e j u r y . 

" I t has l o n g been t h e l a w t h a t a c o n f e s s i o n i s p r i m a 
f a c i e i n v o l u n t a r y and i n a d m i s s i b l e and t h a t , b e f o r e a 
c o n f e s s i o n may be a d m i t t e d i n t o e v i d e n c e , t h e b u r d e n i s upon 
t h e S t a t e t o e s t a b l i s h v o l u n t a r i n e s s and a M i r a n d a p r e d i c a t e . " 
J o n e s v. S t a t e , 987 So. 2d 1156, 1163 ( A l a . C r i m . App. 2 0 0 6 ) . 
To e s t a b l i s h a M i r a n d a p r e d i c a t e , " t h e [ S ] t a t e must show t h a t 
t h e d e f e n d a n t was a d v i s e d o f h i s r i g h t s , as r e q u i r e d by 
M i r a n d a v. A r i z o n a , 384 U.S. 436, 86 S. C t . 1602, 16 L. Ed. 2d 
694 ( 1 9 6 6 ) , and i t s p r o g e n y , and t h a t t h e d e f e n d a n t gave t h e 
s t a t e m e n t a f t e r m a k i n g a v o l u n t a r y and k n o w i n g w a i v e r o f t h o s e 
r i g h t s . " R o b i n s o n v. S t a t e , 698 So. 2d 1160, 1162 ( A l a . C r i m . 
App. 1996) ( c i t a t i o n s o m i t t e d ) . When t h e d e f e n d a n t i s a 
j u v e n i l e , t h e S t a t e must e s t a b l i s h t h a t t h e d e f e n d a n t was 
p r o p e r l y a d v i s e d o f h i s j u v e n i l e M i r a n d a r i g h t s . See A n d e r s o n  
v. S t a t e , 729 So. 2d 900 ( A l a . C r i m . App. 1 9 9 8 ) . S e c t i o n 12-
15-202(a) and ( b ) , A l a . Code 1975, p r o v i d e : 

" ( a ) R i g h t s o f t h e c h i l d when t a k e n i n t o 
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c u s t o d y . When a c h i l d [ 4 ] i s t a k e n i n t o c u s t o d y , t h e 
p e r s o n t a k i n g t h e c h i l d i n t o c u s t o d y s h a l l i n f o r m 
t h e c h i l d o f a l l o f t h e f o l l o w i n g , i n l a n g u a g e 
u n d e r s t a n d a b l e t o t h e c h i l d : 

" (1) The r e a s o n t h a t t h e c h i l d i s 
b e i n g t a k e n i n t o c u s t o d y . 

"(2) That t h e c h i l d has t h e r i g h t t o 
communicate w i t h h i s o r h e r p a r e n t , l e g a l 
g u a r d i a n , o r l e g a l c u s t o d i a n w h e t h e r o r n o t 
t h a t p e r s o n i s p r e s e n t . I f n e c e s s a r y , 
r e a s o n a b l e means w i l l be p r o v i d e d f o r t h e 
c h i l d t o do s o . 

"(3) The c h i l d has t h e r i g h t t o 
communicate w i t h an a t t o r n e y . I f t h e c h i l d 
does n o t have an a t t o r n e y , one w i l l be 
a p p o i n t e d f o r h i m o r h e r . I f t h e c h i l d has 
an a t t o r n e y who i s n o t p r e s e n t , r e a s o n a b l e 
means s h a l l be p r o v i d e d f o r t h e c h i l d t o 
communicate w i t h t h e a t t o r n e y . 

"(b) R i g h t s o f t h e c h i l d b e f o r e b e i n g q u e s t i o n e d  
w h i l e i n c u s t o d y . B e f o r e t h e c h i l d i s q u e s t i o n e d 
a b o u t a n y t h i n g c o n c e r n i n g t h e c h a r g e on w h i c h t h e 
c h i l d was t a k e n i n t o c u s t o d y , t h e p e r s o n a s k i n g t h e 
q u e s t i o n s s h a l l i n f o r m t h e c h i l d o f t h e f o l l o w i n g 
r i g h t s : 

" (1) That t h e c h i l d has t h e r i g h t t o 
a c h i l d ' s a t t o r n e y . 

"(2) T h a t i f t h e c h i l d i s u n a b l e t o 
pay f o r a c h i l d ' s a t t o r n e y and i f t h e 
p a r e n t , l e g a l g u a r d i a n , o r l e g a l c u s t o d i a n 
o f t h e c h i l d has n o t p r o v i d e d a c h i l d ' s 
a t t o r n e y , one w i l l be a p p o i n t e d . 

"(3) That t h e c h i l d i s n o t r e q u i r e d t o 

4 T h e r e i s no d i s p u t e t h a t A i t c h e s o n was a " c h i l d " f o r 
p u r p o s e s o f § 12-15-202, A l a . Code 1975. 
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s a y a n y t h i n g and t h a t a n y t h i n g t h e c h i l d 
s a y s may be u s e d a g a i n s t t h e c h i l d . 

"(4) That t h e c h i l d has a r i g h t t o 
communicate w i t h h i s o r h e r p a r e n t , l e g a l 
g u a r d i a n , o r l e g a l c u s t o d i a n , w h e t h e r o r 
n o t t h a t p e r s o n i s p r e s e n t . I f n e c e s s a r y , 
r e a s o n a b l e means w i l l be p r o v i d e d f o r t h e 
c h i l d t o do s o . 

"(5) That even i f t h e c h i l d ' s a t t o r n e y 
i s n o t p r e s e n t o r has n o t y e t been 
a p p o i n t e d , t h e c h i l d has t h e r i g h t t o 
communicate w i t h h im o r h e r and t h a t , i f 
n e c e s s a r y , r e a s o n a b l e means w i l l be 
p r o v i d e d f o r t h e c h i l d t o do s o . " 5 

A i t c h e s o n p u r s u e s on a p p e a l t h e same ar g u m e n t s he 
p r e s e n t e d t o t h e t r i a l c o u r t i n h i s two b r i e f s i n s u p p o r t o f 
h i s m o t i o n t o s u p p r e s s . F i r s t , he a r g u e s t h a t a l l s t a t e m e n t s 
he made d u r i n g t h e i n t e r v i e w b e tween t h e t i m e t h a t he 
r e q u e s t e d h i s m o t h e r ' s p r e s e n c e -- a t 9:57 p.m. -- and t h e 
t i m e t h a t he spoke w i t h h i s mother -- a t 11:05 p.m. -- s h o u l d 
have been s u p p r e s s e d b e c a u s e , he s a y s , t h e y were o b t a i n e d i n 
v i o l a t i o n o f h i s j u v e n i l e M i r a n d a r i g h t t o s p e a k t o a p a r e n t . 
However, t h e r e c o r d r e f l e c t s t h a t t h e t r i a l c o u r t g r a n t e d 
A i t c h e s o n ' s m o t i o n t o s u p p r e s s i n p a r t and t h a t t h i s p o r t i o n 
o f t h e i n t e r v i e w was, i n f a c t , s u p p r e s s e d by t h e t r i a l c o u r t . 
T h e r e f o r e , A i t c h e s o n has no a d v e r s e r u l i n g f r o m w h i c h he can 
a p p e a l . See B e r r y h i l l v. S t a t e , 726 So. 2d 2 97 , 302 ( A l a . 
C r i m . App. 1998) ("This c o u r t w i l l n o t r e v i e w t h e m e r i t s o f a 
m o t i o n p r e s e n t e d by t h e a p p e l l a n t a t t r i a l u n l e s s t h e c o u r t 
b e l o w has i s s u e d a r u l i n g a d v e r s e t o t h e a p p e l l a n t on t h e 
m o t i o n . " ) ; R i c e v. S t a t e , 611 So. 2d 1161, 1163 ( A l a . C r i m . 
App. 1992) ("An a d v e r s e r u l i n g i s a p r e r e q u i s i t e f o r 

5 S e c t i o n 12-15-202, A l a . Code 1975, became e f f e c t i v e 
J a n u a r y 1 , 2009, and R u l e 11, A l a . R. J u v . P., w h i c h had 
p r e v i o u s l y s e t o u t t h e r i g h t s o f a c h i l d , was r e s c i n d e d 
e f f e c t i v e J a n u a r y 9, 2009. S e c t i o n 12-15-202, A l a . Code 1975, 
i s s u b s t a n t i a l l y t h e same as f o r m e r R u l e 11, A l a . R. J u v . P. 
T h e r e f o r e , c a s e l a w a p p l y i n g f o r m e r R u l e 11 i s e q u a l l y 
a p p l i c a b l e t o § 12-15-202, A l a . Code 1975. 
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p r e s e r v i n g a l l e g e d e r r o r f o r a p p e l l a t e r e v i e w . " ) . 

I n a d d i t i o n , as e x p l a i n e d above, a l t h o u g h A i t c h e s o n d i d 
move t o s u p p r e s s t h e i n t e r v i e w d u r i n g t h e t r i a l , he d i d so 
o n l y a f t e r t h e i n t e r v i e w had been a d m i t t e d i n t o e v i d e n c e , 
w i t h o u t any o b j e c t i o n by him, a f t e r a p o r t i o n o f t h e i n t e r v i e w 
had been p l a y e d f o r t h e j u r y , and a f t e r a r e c e s s had been 
t a k e n . T h e r e f o r e , A i t c h e s o n ' s m o t i o n t o s u p p r e s s was 
u n t i m e l y . See F a n t r o y v. S t a t e , 560 So. 2d 1143, 1144-45 
( A l a . C r i m . App. 1989) ( m o t i o n t o s u p p r e s s p h o t o g r a p h s 
u n t i m e l y when m o t i o n made a f t e r p h o t o g r a p h s had a l r e a d y been 
a d m i t t e d i n t o e v i d e n c e ) . W h i l e a p r e t r i a l m o t i o n t o s u p p r e s s 
i s n o t r e q u i r e d , an o b j e c t i o n must be made t o t h e a l l e g e d l y 
i l l e g a l e v i d e n c e a t t h e t i m e t h a t e v i d e n c e i s o f f e r e d a t  
t r i a l . See L e w i s v. S t a t e , 27 So. 3d 600 , 602 ( A l a . C r i m . 
App. 2008) ( " A l t h o u g h t h e b e t t e r p r a c t i c e i s t o r a i s e a m o t i o n 
t o s u p p r e s s b e f o r e t r i a l , we have h e l d t h a t 'a p r e t r i a l m o t i o n 
t o s u p p r e s s i s n o t n e c e s s a r y , and t h a t o b j e c t i o n t o t h e  
i n t r o d u c t i o n o f i l l e g a l l y o b t a i n e d e v i d e n c e may be made f o r  
th e f i r s t t i m e when i l l e g a l l y o b t a i n e d e v i d e n c e i s o f f e r e d a t  
th e t r i a l . ' B i g g s v. S t a t e , 346 So. 2d 467, 469 ( A l a . C r i m . 
App. 1 9 7 6 ) . " (Emphasis a d d e d . ) ) . T h e r e f o r e , t h i s argument i s 
n o t p r o p e r l y b e f o r e t h i s C o u r t f o r r e v i e w . 

S e c o n d , A i t c h e s o n a r g u e s t h a t a l l s t a t e m e n t s he made 
a f t e r he spoke w i t h h i s m o t h e r and i n h i s m o t h e r ' s p r e s e n c e -¬
th e l a s t h a l f h o u r o f t h e i n t e r v i e w and a l l s t a t e m e n t s he made 
d u r i n g t h e w a l k - t h r o u g h -- s h o u l d have been s u p p r e s s e d b e c a u s e 
h i s m o t h e r was n o t a d v i s e d o f h i s j u v e n i l e M i r a n d a r i g h t s o r 
g i v e n a w r i t t e n c o p y o f t h o s e r i g h t s i n a c c o r d a n c e w i t h § 12-
1 5 - 2 0 2 ( d ) ( 1 ) and ( d ) ( 2 ) , A l a . Code 1975. As t h i s argument 
a p p l i e s t o t h e l a s t h a l f h o u r o f t h e i n t e r v i e w , i t was n o t 
p r o p e r l y p r e s e r v e d f o r r e v i e w b e c a u s e , as n o t e d above, 
A i t c h e s o n ' s m o t i o n t o s u p p r e s s was u n t i m e l y , made o n l y a f t e r 
t h e i n t e r v i e w had been a d m i t t e d i n t o e v i d e n c e . As t h i s 
argument a p p l i e s t o t h e w a l k - t h r o u g h , i t was l i k e w i s e n o t 
p r o p e r l y p r e s e r v e d f o r r e v i e w . As n o t e d above, a f t e r t h e 
s e c o n d s u p p r e s s i o n h e a r i n g , t h e t r i a l c o u r t r u l e d t h a t t h e 
p o r t i o n o f A i t c h e s o n ' s i n t e r v i e w f r o m t h e t i m e A i t c h e s o n 
r e q u e s t e d h i s mot h e r u n t i l t h e t i m e he spoke w i t h h i s mot h e r 
w o u l d be s u p p r e s s e d , and t h a t t h e h a l l w a y c o n v e r s a t i o n w o u l d 
a l s o be s u p p r e s s e d . However, t h e t r i a l c o u r t d i d n o t i s s u e a 
s p e c i f i c r u l i n g on t h e a d m i s s i b i l i t y o f t h e w a l k - t h r o u g h , and 
when t h e S t a t e l a t e r o f f e r e d i n t o e v i d e n c e t h e r e c o r d i n g o f 
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t h e w a l k - t h r o u g h , A i t c h e s o n ' s c o u n s e l s t a t e d t h a t he had no 
o b j e c t i o n t o i t s a d m i s s i o n . T h e r e f o r e , i t a p p e a r s t h a t 
A i t c h e s o n a l s o has no a d v e r s e r u l i n g on h i s m o t i o n t o s u p p r e s s 
t h e w a l k - t h r o u g h f r o m w h i c h t o a p p e a l . See B e r r y h i l l and 
R i c e , s u p r a . 

However, even a s s u m i n g t h a t A i t c h e s o n ' s argument t h a t t h e 
s t a t e m e n t s he made a f t e r s p e a k i n g w i t h h i s m o t h e r s h o u l d have 
been s u p p r e s s e d b e c a u s e h i s mot h e r was n o t a d v i s e d o f h i s 
j u v e n i l e M i r a n d a r i g h t s o r g i v e n a w r i t t e n copy o f t h o s e 
r i g h t s i n a c c o r d a n c e w i t h § 1 2 - 1 5 - 2 0 2 ( d ) ( 1 ) and ( d ) ( 2 ) , A l a . 
Code 1975, were p r e s e r v e d , t h i s argument i s w i t h o u t m e r i t . 
S e c t i o n 1 2 - 1 5 - 2 0 2 ( d ) , A l a . Code 1975, p r o v i d e s : 

"(d) R i g h t s o f t h e c h i l d upon d e t e n t i o n i n a  
j u v e n i l e c o u r t i n t a k e o f f i c e o r j u v e n i l e d e t e n t i o n 
^ _ _ ' " l J j _ _ _ _ 1 _ _ " l J _ _ ^ _ _ ' " l J j _ _ _ r . 7 l _ i s 

i n 
f a c i l i t y o r s h e l t e r c a r e f a c i l i t y . When a c h i l d 
d e t a i n e d p u r s u a n t t o s u b s e c t i o n ( c ) , [ 6 ] t h e p e r s o n 
c h a r g e o f t h e j u v e n i l e c o u r t i n t a k e o f f i c e o r t h e 
f a c i l i t y s h a l l n o t i f y t h e c h i l d o f t h e r i g h t s o f t h e 
c h i l d as s e t o u t i n s u b s e c t i o n ( b ) . 

6 S e c t i o n 1 2 - 1 5 - 2 0 2 ( c ) , A l a . Code 1975, p r o v i d e s : 

" ( c ) When a c h i l d i s b r o u g h t t o t h e j u v e n i l e 
c o u r t i n t a k e o f f i c e o r d e l i v e r e d t o a j u v e n i l e 
d e t e n t i o n f a c i l i t y o r s h e l t e r c a r e f a c i l i t y , t h e 
j u v e n i l e c o u r t i n t a k e o f f i c e r o r p e r s o n i n c h a r g e o f 
t h e f a c i l i t y s h a l l i m m e d i a t e l y i n f o r m t h e c h i l d o f 
t h e f o l l o w i n g : 

"(1) The r e a s o n f o r t h e d e t e n t i o n o f 
t h e c h i l d . 

" (2) The r i g h t o f t h e c h i l d t o a 
h e a r i n g t o d e t e r m i n e i f c o n t i n u e d d e t e n t i o n 
o r s h e l t e r c a r e i s needed as p r o v i d e d i n 
t h i s a r t i c l e . 

" (3) T h a t t h e p a r e n t , l e g a l g u a r d i a n , 
o r l e g a l c u s t o d i a n w i l l be i n f o r m e d o f t h e 
w h e r e a b o u t s o f t h e c h i l d and t h e r e a s o n f o r 
t h e d e t e n t i o n o f t h e c h i l d . " 
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"(1) The p e r s o n i n c h a r g e o f t h e 
j u v e n i l e c o u r t i n t a k e o f f i c e o r t h e 
j u v e n i l e d e t e n t i o n f a c i l i t y , i n t h e most 
e x p e d i t i o u s manner p o s s i b l e , s h a l l e n s u r e 
t h a t t h e p a r e n t , l e g a l g u a r d i a n , o r l e g a l 
c u s t o d i a n o f t h e c h i l d i s n o t i f i e d o f t h e 
w h e r e a b o u t s o f t h e c h i l d and t h e r e a s o n f o r 
t h e d e t e n t i o n o f t h e c h i l d . E x c e p t i n t h e 
s i t u a t i o n p r o v i d e d h e r e i n , t h e p e r s o n i n 
c h a r g e s h a l l a l s o i n f o r m t h e p a r e n t , l e g a l 
g u a r d i a n , o r l e g a l c u s t o d i a n o f t h e c h i l d 
o f t h e r i g h t s o f t h e c h i l d and o f t h e r i g h t 
o f t h e p a r e n t , l e g a l g u a r d i a n , o r l e g a l 
c u s t o d i a n t o be r e p r e s e n t e d by c o u n s e l . 
The p a r e n t , l e g a l g u a r d i a n , o r l e g a l 
c u s t o d i a n s h a l l a l s o be i n f o r m e d o f t h e 
r i g h t o f t h e c h i l d t o r e m a i n s i l e n t . 
However, i f t h e c h i l d has been r e a d h i s o r 
h e r r i g h t s , u n d e r s t a n d s t h o s e r i g h t s , and 
k n o w i n g l y , v o l u n t a r i l y , and i n t e l l i g e n t l y 
w a i v e s t h o s e r i g h t s , t h e n i t i s n o t 
n e c e s s a r y t h a t t h e p a r e n t , l e g a l g u a r d i a n , 
o r l e g a l c u s t o d i a n be n o t i f i e d o f t h e 
r i g h t s o f t h e c h i l d o r be p r e s e n t d u r i n g 
t h e i n t e r r o g a t i o n . T h i s n o t i f i c a t i o n t o 
t h e p a r e n t , l e g a l g u a r d i a n , o r l e g a l 
c u s t o d i a n , i f p r a c t i c a b l e , s h a l l be made i n 
p e r s o n o r by t e l e p h o n e ; o t h e r w i s e , t h e 
c o m m u n i c a t i o n s h a l l be by t h e b e s t means 
p r a c t i c a b l e . 

"(2) A w r i t t e n s t a t e m e n t c o n t a i n i n g 
t h e i n f o r m a t i o n i n s u b d i v i s i o n (1) s h a l l be 
g i v e n t o t h e p a r e n t , l e g a l g u a r d i a n , o r 
l e g a l c u s t o d i a n o f t h e c h i l d a t t h e f i r s t 
m e e t i n g w i t h t h e j u v e n i l e c o u r t i n t a k e 
o f f i c e r o r p e r s o n i n c h a r g e o f t h e 
f a c i l i t y . I f t h e p a r e n t , l e g a l g u a r d i a n , 
o r l e g a l c u s t o d i a n does n o t a p p e a r a t t h e 
f a c i l i t y w i t h i n 24 h o u r s a f t e r t h e 
p l a c e m e n t o f t h e c h i l d i n t h e f a c i l i t y , o r 
i f t h e p a r e n t , l e g a l g u a r d i a n , o r l e g a l 
c u s t o d i a n f a i l s t o a t t e n d t h e d e t e n t i o n o r 
s h e l t e r c a r e h e a r i n g , t h i s w r i t t e n 
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s t a t e m e n t s h a l l be m a i l e d i f an a d d r e s s may 
r e a s o n a b l y be a s c e r t a i n e d . " 

By i t s p l a i n l a n g u a g e , § 1 2 - 1 5 - 2 0 2 ( d ) , A l a . Code 1975, a p p l i e s 
o n l y t o j u v e n i l e s who a r e b r o u g h t t o t h e j u v e n i l e c o u r t i n t a k e 
o f f i c e o r t o a j u v e n i l e d e t e n t i o n f a c i l i t y o r s h e l t e r c a r e 
f a c i l i t y . See Ex p a r t e B e r r y h i l l , 801 So. 2d 7, 10 ( A l a . 
2001) ("When a c o u r t c o n s t r u e s a s t a t u t e , ' [ w ] o r d s u s e d i n 
[ t h e ] s t a t u t e must be g i v e n t h e i r n a t u r a l , p l a i n , o r d i n a r y , 
and commonly u n d e r s t o o d m e a n i n g , and where p l a i n l a n g u a g e i s 
u s e d a c o u r t i s bound t o i n t e r p r e t t h a t l a n g u a g e t o mean 
e x a c t l y what i t s a y s . ' IMED C o r p . v. Systems Eng'g A s s o c s .  
C o r p . , 602 So. 2d 344 , 346 ( A l a . 1 9 9 2 ) . " ) . The r e c o r d 
r e f l e c t s t h a t , a t t h e t i m e A i t c h e s o n ' s m other a r r i v e d a t t h e 
s h e r i f f ' s o f f i c e , A i t c h e s o n was s i m p l y i n c u s t o d y f o r 
q u e s t i o n i n g . He had n o t been t r a n s p o r t e d t o t h e j u v e n i l e 
c o u r t i n t a k e o f f i c e , a j u v e n i l e d e t e n t i o n f a c i l i t y , o r a 
s h e l t e r c a r e f a c i l i t y . S e c t i o n 1 2 - 1 5 - 2 0 2 ( d ) , A l a . Code 1975, 
does n o t a p p l y t o t h o s e j u v e n i l e s who a r e s i m p l y i n c u s t o d y 
f o r q u e s t i o n i n g , as was t h e c a s e h e r e . C f . D.D.P. v. S t a t e , 
595 So. 2d 528, 534 ( A l a . C r i m . App. 1991) ( n o t i n g t h a t t h e r e 
i s a d i f f e r e n c e b e tween t a k i n g a c h i l d i n t o c u s t o d y and 
p l a c i n g a c h i l d i n t o d e t e n t i o n u n d e r f o r m e r R u l e 11, A l a . R 
J u v . P., and t h a t d i f f e r e n t r i g h t s a r e a f f o r d e d a t t h o s e 
d i f f e r e n t p h a s e s ) . N o t h i n g i n § 1 2 - 1 5 - 2 0 2 ( b ) , A l a . Code 1975, 
r e q u i r e s t h a t a j u v e n i l e ' s p a r e n t be a d v i s e d o f t h e j u v e n i l e ' s 
r i g h t s o r g i v e n a w r i t t e n copy o f t h o s e r i g h t s . T h e r e f o r e , 
A i t c h e s o n ' s argument i n t h i s r e g a r d i s m e r i t l e s s . 

I n h i s t h i r d and f o u r t h a r g u m e n t s , A i t c h e s o n a r g u e s t h a t 
t h e h a l l w a y c o n v e r s a t i o n s h o u l d have been s u p p r e s s e d b e c a u s e , 
he s a y s : (1) h i s mother was n o t p r e s e n t and he was n o t 
r e a d v i s e d o f h i s j u v e n i l e M i r a n d a r i g h t s and g i v e n an 
o p p o r t u n i t y t o e i t h e r w a i v e o r i n v o k e t h o s e r i g h t s , and (2) 
Weaver's s t a t e m e n t s d u r i n g t h e c o n v e r s a t i o n c o n s t i t u t e d 
i n a d m i s s i b l e h e a r s a y and v i o l a t e d h i s r i g h t t o c o n f r o n t a t i o n . 
However, t h i s C o u r t need n o t a d d r e s s t h e s e a r g u m e n t s b e c a u s e 
t h e e r r o r , i f any, i n t h e a d m i s s i o n o f t h e h a l l w a y 
c o n v e r s a t i o n was h a r m l e s s b e y o n d a r e a s o n a b l e d o u b t . I n S m i t h  
v. S t a t e , 623 So. 2d 369 ( A l a . C r i m . App. 1 9 9 2 ) , t h i s C o u r t 
e x p l a i n e d : 

" I n some l i m i t e d i n s t a n c e s , r e c e i p t i n t o 
e v i d e n c e o f an i l l e g a l l y o b t a i n e d c o n f e s s i o n may be 
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c o n s i d e r e d h a r m l e s s e r r o r . The U n i t e d S t a t e s 
Supreme C o u r t has a p p l i e d t h e h a r m l e s s e r r o r 
d o c t r i n e t o c o n f e s s i o n s o b t a i n e d i n v i o l a t i o n o f 
M i r a n d a and t o c o e r c e d c o n f e s s i o n s . A r i z o n a v.  
F u l m i n a n t e , 499 U.S. 279, 111 S. C t . 1246, 113 L. 
Ed. 2d 302 ( 1 9 9 1 ) ; M i l t o n v. W a i n w r i g h t , 4 07 U.S. 
371, 92 S. C t . 2174, 33 L. Ed. 2d 1 ( 1 9 7 2 ) . R e c e i p t 
o f an i l l e g a l l y o b t a i n e d c o n f e s s i o n i s h a r m l e s s i f 
t h e c o u r t can f i n d , b a s e d on t h e c i r c u m s t a n c e s o f 
t h e c a s e , t h a t a d m i t t a n c e o f t h e c o n f e s s i o n was 
h a r m l e s s 'beyond a r e a s o n a b l e d o u b t . ' F u l m i n a n t e ; 
M i l t o n . T h i s h a r m l e s s e r r o r d o c t r i n e was d e f i n e d i n 
Chapman v. C a l i f o r n i a , 386 U.S. 18, 87 S. C t . 824, 
17 L. Ed. 2d 705 ( 1 9 6 7 ) . The U n i t e d S t a t e s Supreme 
C o u r t s t a t e d : 

" ' I n f a s h i o n i n g a h a r m l e s s -
c o n s t i t u t i o n a l - e r r o r r u l e , we must 
r e c o g n i z e t h a t h a r m l e s s - e r r o r r u l e s can 
work v e r y u n f a i r and m i s c h i e v o u s r e s u l t s 
when, f o r e x a m p l e , h i g h l y i m p o r t a n t and 
p e r s u a s i v e e v i d e n c e o r argument, t h o u g h 
l e g a l l y f o r b i d d e n , f i n d s i t s way i n t o a 
t r i a l i n w h i c h t h e q u e s t i o n o f g u i l t o r 
i n n o c e n c e i s a c l o s e one 

"'... We p r e f e r t h e a p p r o a c h o f t h i s 
C o u r t i n d e c i d i n g what was h a r m l e s s e r r o r 
i n o u r r e c e n t c a s e o f Fahy v. S t a t e o f  
C o n n e c t i c u t , 375 U.S. 851, 84 S. C t . 229, 
11 L. Ed. 2d 171 [ ( 1 9 6 5 ) ] . T h e r e we s a i d : 
"The q u e s t i o n i s w h e t h e r t h e r e i s a 
r e a s o n a b l e p o s s i b i l i t y t h a t t h e e v i d e n c e 
c o m p l a i n e d o f m i g h t have c o n t r i b u t e d t o t h e 
c o n v i c t i o n . " I d . , a t 86-87, 84 S. C t . a t 
230. C e r t a i n l y e r r o r , c o n s t i t u t i o n a l 
e r r o r , i n i l l e g a l l y a d m i t t i n g h i g h l y 
p r e j u d i c i a l e v i d e n c e o r comments, c a s t s on 
someone o t h e r t h a n t h e p e r s o n p r e j u d i c e d by 
i t a b u r d e n t o show t h a t i t was h a r m l e s s . 
I t i s f o r t h a t r e a s o n t h a t t h e o r i g i n a l 
common-law h a r m l e s s - e r r o r r u l e p u t t h e 
b u r d e n on t h e b e n e f i c i a r y o f t h e e r r o r 
e i t h e r t o p r o v e t h a t t h e r e was no i n j u r y o r 
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t o s u f f e r a r e v e r s a l o f h i s e r r o n e o u s l y 
o b t a i n e d j u d g m e n t . T h e r e i s l i t t l e , i f 
any, d i f f e r e n c e b e tween o u r s t a t e m e n t i n 
Fahy v. S t a t e o f C o n n e c t i c u t a b o u t " w h e t h e r 
t h e r e i s a r e a s o n a b l e p o s s i b i l i t y t h a t t h e 
e v i d e n c e c o m p l a i n e d o f m i g h t have 
c o n t r i b u t e d t o t h e c o n v i c t i o n " and 
r e q u i r i n g t h e b e n e f i c i a r y o f a 
c o n s t i t u t i o n a l e r r o r t o p r o v e b e y o n d a 
r e a s o n a b l e d o u b t t h a t t h e e r r o r c o m p l a i n e d 
o f d i d n o t c o n t r i b u t e t o t h e v e r d i c t 
o b t a i n e d . We, t h e r e f o r e , do no more t h a n  
a d h e r e t o t h e meaning o f o u r Fahy, c a s e 
when we h o l d , as we now do, t h a t b e f o r e a  
f e d e r a l c o n s t i t u t i o n a l e r r o r can be h e l d  
h a r m l e s s t h e c o u r t must be a b l e t o d e c l a r e  
a b e l i e f t h a t i t was h a r m l e s s b e y o n d a  
r e a s o n a b l e d o u b t . W h i l e a p p e l l a t e c o u r t s 
do n o t o r d i n a r i l y have t h e o r i g i n a l t a s k o f 
a p p l y i n g s u c h a t e s t , i t i s a f a m i l i a r 
s t a n d a r d t o a l l c o u r t s , and we b e l i e v e i t s 
a d o p t i o n w i l l p r o v i d e a more w o r k a b l e 
s t a n d a r d ' 

"Chapman, 38 6 U.S. a t 23-24, 87 S. C t . a t 827-28. 
( F o o t n o t e s o m i t t e d , e m p h a s i s added [ i n S m i t h ] . ) " 

623 So. 2d a t 372-73. 

In t h i s c a s e , a l t h o u g h t h e h a l l w a y c o n v e r s a t i o n was t h e 
f i r s t t i m e t h a t A i t c h e s o n a d m i t t e d t h a t he had gone t o h i s 
f a t h e r ' s m o b i l e home t o r o b him, and t o k i l l h i m i n o r d e r t o 
a v o i d g o i n g t o j a i l f o r s t e a l i n g , and t h a t he had a i d e d Weaver 
i n p o u r i n g g a s o l i n e t h r o u g h o u t t h e m o b i l e home, t h e r e was 
ample o t h e r e v i d e n c e p r e s e n t e d e s t a b l i s h i n g t h e s e f a c t s and 
l i n k i n g A i t c h e s o n t o t h e c r i m e . A i t c h e s o n had a l r e a d y 
a d m i t t e d , i n h i s p r e v i o u s , and p r o p e r l y a d m i t t e d , s t a t e m e n t s 
t h a t he had been p r e s e n t a t t h e t i m e o f t h e c r i m e and had 
m o t i v e t o k i l l h i s f a t h e r . He a l s o had a l r e a d y a d m i t t e d t h a t 
Weaver had c a r r i e d t h e g a s o l i n e can t o t h e m o b i l e home; t h a t 
he saw Weaver s t a b h i s f a t h e r ; and t h a t he saw f l a m e s c o m i n g 
f r o m t h e m o b i l e home. He had f u r t h e r a d m i t t e d t h a t he and 
Weaver had been t o g e t h e r t h e n i g h t o f t h e murder i n t h e 
v e h i c l e i n w h i c h e n v e l o p e s c o n t a i n i n g s o o t were f o u n d . I n 
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a d d i t i o n , t h e S t a t e p r e s e n t e d e v i d e n c e f r o m v a r i o u s w i t n e s s e s 
t h a t i n t h e day o r two b e f o r e t h e mur d e r , R o b e r t had 
t h r e a t e n e d t o s e n d A i t c h e s o n t o j a i l f o r s t e a l i n g money and 
e q u i p m e n t f r o m him, t h u s e s t a b l i s h i n g t h e m o t i v e t o w h i c h 
A i t c h e s o n a d m i t t e d . C o d e f e n d a n t B e t t s t e s t i f i e d t h a t , j u s t 
b e f o r e t h e mur d e r , he had o v e r h e a r d A i t c h e s o n p l o t t i n g t o k i l l 
h i s f a t h e r b e c a u s e h i s f a t h e r was g o i n g t o s e n d h im t o j a i l 
f o r s t e a l i n g f r o m h im and t h a t he saw A i t c h e s o n p o u r i n g 
g a s o l i n e i n t h e m o b i l e home. H a m b r i g h t t e s t i f i e d t h a t j u s t 
a f t e r t h e m u r d e r , A i t c h e s o n t e l e p h o n e d h im and s a i d he needed 
an a l i b i b e c a u s e he had k i l l e d someone, and t h e n l a t e r 
A i t c h e s o n and Weaver s p e c i f i c a l l y t o l d h i m t h a t t h e y had 
k i l l e d R o b e r t and b u r n e d R o b e r t ' s m o b i l e home. 

S i m p l y p u t , t h e h a l l w a y c o n v e r s a t i o n was n o t t h e most 
i n c r i m i n a t i n g e v i d e n c e a g a i n s t A i t c h e s o n . See F i s h e r v.  
S t a t e , 665 So. 2d 1014, 1018 ( A l a . C r i m . App. 1995) ( h o l d i n g 
a d m i s s i o n o f d e f e n d a n t ' s c o n f e s s i o n h a r m l e s s where c o n f e s s i o n 
was n o t most i n c r i m i n a t i n g e v i d e n c e a g a i n s t d e f e n d a n t , b u t 
e y e w i t n e s s and p h y s i c a l e v i d e n c e b o t h l i n k e d d e f e n d a n t t o t h e 
c r i m e ) ; M cCray v. S t a t e , 629 So. 2d 729, 733 ( A l a . C r i m . App. 
1993) (same). B u t see W i m b e r l y v. S t a t e , 759 So. 2d 568, 571¬
72 ( A l a . C r i m . App. 1999) ( h o l d i n g a d m i s s i o n o f d e f e n d a n t ' s 
c o n f e s s i o n n o t h a r m l e s s where c o n f e s s i o n was main e v i d e n c e 
a g a i n s t d e f e n d a n t ) ; Weaver v. S t a t e , 710 So. 2d 480, 488 ( A l a . 
C r i m . App. 1997) ( h o l d i n g a d m i s s i o n o f d e f e n d a n t ' s c o n f e s s i o n 
n o t h a r m l e s s where no one c o u l d p o s i t i v e l y i d e n t i f y d e f e n d a n t 
as p e r p e t r a t o r and d e f e n d a n t ' s c o n f e s s i o n was s t r o n g e s t 
e v i d e n c e o f d e f e n d a n t ' s g u i l t ) ; P a r d u e v. S t a t e , 695 So. 2d 
199, 205-06 ( A l a . C r i m . App. 1996) ( h o l d i n g a d m i s s i o n o f 
d e f e n d a n t ' s c o n f e s s i o n n o t h a r m l e s s where c o n f e s s i o n was most 
i n c r i m i n a t i n g e v i d e n c e a g a i n s t d e f e n d a n t ) . I n a d d i t i o n , a t 
t r i a l , t h e d e f e n s e s t r a t e g y was n o t t o c l a i m i n n o c e n c e , b u t t o 
a d m i t A i t c h e s o n ' s i n v o l v e m e n t i n t h e c r i m e and a r g u e f o r a 
g u i l t y v e r d i c t on a l e s s e r - i n c l u d e d o f f e n s e o f t h e c a p i t a l 
c h a r g e ( w h i c h , i n f a c t , was a s u c c e s s f u l s t r a t e g y ) . 
A i t c h e s o n ' s c o u n s e l , d u r i n g b o t h o p e n i n g s t a t e m e n t s and 
c l o s i n g a r g u m e n t s , a d m i t t e d t o t h e j u r y t h a t A i t c h e s o n was 
i n v o l v e d and p a r t i c i p a t e d i n h i s f a t h e r ' s d e a t h . C o u n s e l ' s 
o n l y argument was t h a t no r o b b e r y had o c c u r r e d . (R. 387-88; 
1118-1127.) Thus, A i t c h e s o n ' s s t a t e m e n t s d u r i n g t h e h a l l w a y 
c o n v e r s a t i o n were, f o r t h e most p a r t , e n t i r e l y c o n s i s t e n t w i t h 
h i s d e f e n s e s t r a t e g y a t t r i a l , and t h e s i n g l e s t a t e m e n t t h a t 
was n o t c o n s i s t e n t w i t h h i s d e f e n s e s t r a t e g y -- t h a t he had 
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p l a n n e d t o r o b R o b e r t -- was c l e a r l y n o t h a r m f u l s i n c e 
A i t c h e s o n ' s c o u n s e l s u c c e s s f u l l y p e r s u a d e d t h e j u r y t o f i n d 
A i t c h e s o n g u i l t y o f i n t e n t i o n a l murder i n s t e a d o f c a p i t a l 
m urder d u r i n g a r o b b e r y . 7 See M c G r i f f v. S t a t e , 908 So. 2d 
961, 984 ( A l a . C r i m . App. 2000) ( h o l d i n g h a r m l e s s a d m i s s i o n o f 
d e f e n d a n t ' s c o n f e s s i o n where c o n f e s s i o n was c o n s i s t e n t w i t h 
d e f e n s e s t r a t e g y a t t r i a l ) , r e v ' d on o t h e r g r o u n d s , 908 So. 2d 
1024 ( A l a . 2 0 0 4 ) . Under t h e c i r c u m s t a n c e s i n t h i s c a s e , i n 
l i g h t o f t h e e v i d e n c e p r e s e n t e d a t t r i a l and t h e d e f e n s e 
s t r a t e g y , t h i s C o u r t c o n c l u d e s t h a t a d m i s s i o n o f t h e h a l l w a y 
c o n v e r s a t i o n was h a r m l e s s b e y o n d a r e a s o n a b l e d o u b t . 

B a s e d on t h e f o r e g o i n g , t h e c i r c u i t c o u r t ' s judgment i s 
a f f i r m e d . 

AFFIRMED. 

W e l c h , P . J . , and K e l l u m , B u r k e , and J o i n e r , J J . , c o n c u r . 

7 T h i s C o u r t n o t e s t h a t A i t c h e s o n d i d n o t t e s t i f y a t t r i a l 
and, t h u s , t h e S t a t e d i d n o t use t h e h a l l w a y c o n v e r s a t i o n t o 
a t t a c k A i t c h e s o n ' s c r e d i b i l i t y . See L i t t l e v. S t a t e , 739 So. 
2d 539, 543 ( A l a . C r i m . App. 1998) ( h o l d i n g a d m i s s i o n o f 
d e f e n d a n t ' s s t a t e m e n t n o t h a r m l e s s where i n c o n s i s t e n c i e s 
b e t w een s t a t e m e n t and d e f e n d a n t ' s t r i a l t e s t i m o n y were u s e d by 
S t a t e i m p e a c h d e f e n d a n t ' s c r e d i b i l i t y ) ; Young v. S t a t e , 730 
So. 2d 1251, 1255-58 ( A l a . C r i m . App. 1998) ( h o l d i n g a d m i s s i o n 
o f d e f e n d a n t ' s s t a t e m e n t n o t h a r m l e s s where i n c o n s i s t e n c i e s 
b e t w een s t a t e m e n t , d e f e n d a n t ' s t r i a l t e s t i m o n y , and 
e y e w i t n e s s ' s t e s t i m o n y were u s e d by S t a t e t o i m p e a c h 
d e f e n d a n t ' s c r e d i b i l i t y ) . 
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